Ex-county attorney’s new-job pay
irks JPs

EMILY WALKENHORST
ARKANSAS DEMOCRAT-GAZETTE

The former Pulaski County attorney is working as a senior
appraiser/analyst in Pulaski County Assessor Janet Troutman Ward’s
office, raising questions among some justices of the peace about her pay
and qualifications for the job.

Amanda Mitchell will earn $97,798.74 annually in her new job, which
is more than twice the pay authorized for the position by the Pulaski
County Quorum Court and its Budget Committee, but it is permissible
under current personnel policy.

Mitchell is an attorney and has some appraisal experience but not the
amount required to be a state-certified Level 4 senior appraiser.

The Quorum Court’s Budget Committee will convene tonight after the
Quorum Court’s regular 6 p.m. meeting to discuss Mitchell’s salary in her
new position. The committee’s chairman and another committee
member have said the salary is too high, but both are uncertain as to
what the committee can do about it.

Mitchell started her new job Jan. 25. She declined Monday to
comment about questions raised by the justices of the peace and said she
didn’t know if she would attend tonight’s meeting, citing the recent death
of her father.

Budget Committee Chairman Donna Massey, D-Little Rock, said she is
concerned about the fairness of Mitchell’s salary compared with others
doing the same work.
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Mitchell’s new position is classified as Grade 13 and was approved in
the 2016 budget as a $46,420 annual salary position. After a 4 percent
raise approved for all county employees, including elected officials, the
position’s annual salary increased to $48,276.76.

Mitchell is allowed to make the higher salary of $97,798.74 because of
a paragraph in the county’s personnel policy that says any county
employee who transfers from an “unclassified” position without a
specified pay range into a classified position with a specified pay range
can continue to earn the same amount they were making before the
transfer.

Most senior appraiser/ analysts in the county assessor’s office earn
$54,303.86 to $55,388.84.

“I personally don’t feel that’s fair to other employees,” Massey said. “I
know our policy allows this, unfortunately. We’re working to correct that,
as well.

“I need to hear what’s going on, how it happened and why did they feel
the need to do this,” she said.

Budget Committee member Phil Stowers, R-Maumelle, said he would
like to amend the personnel policy to remove the paragraph that allows
Mitchell to continue making nearly double the salary the Quorum Court
approved for the position.

“This is about bad policy, bad precedent,” he said.

The other concern centers on whether Mitchell meets the standards
posted in the job description for a senior appraiser/analyst.

The assessor’s office’s job description for the position says the
employee must have “state certification as a Level 4 senior appraiser,”
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but the assessor’s office’s chief administrator, Joe D. Thompson, said job
requirements are ultimately up to the discretion of the department head,
in this case Troutman Ward.

“She has more education than what is required here,” Thompson said,
noting Mitchell’s law degree. “Probably 10 times more education than
what is required here.”

According to the Arkansas Assessment Coordination Department, to
be a state-certified Level 4 senior appraiser a person must pass a series of
tests that accompany classes and have two years of real property
mass-appraisal experience. Thompson said Mitchell has some appraisal
experience but not two years.

A person can only work in a county assessor’s office appraising
property if they are certified, according to Arkansas Code Annotated
26-26-503, but that only applies to real estate property, Assessment
Coordination Department staff attorney John Nichols said.

Mitchell is working only with personal property, Thompson said. She
is supervising the entire personal property division, he said.

The other 18 senior appraiser/analysts in the assessor’s office are all
state-certified appraisers at Level 4 or 6.

Stowers said he is aware that Mitchell is not state-certified as a Level 4
senior appraiser and said more qualified people might have applied if the
job had been advertised externally. But he said the bigger issue for him is
how much money Mitchell will make.

“Something about this just doesn’t smell right,” Stowers said.
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Appeal led to county attorney’s
switch

EMILY WALKENHORST
ARKANSAS DEMOCRAT-GAZETTE

The former Pulaski County attorney left that position for a job in the
county assessor’s office after a dispute over who would represent the
assessor’s office in an appeal of a ruling by the county judge.

Amanda Mitchell’s departure as county attorney has prompted Pulaski
County justices of the peace to rethink a paragraph in the county’s
personnel policy that allowed Mitchell to transfer to the job in County
Assessor Janet Troutman Ward’s office that paid $48,275.76 without
losing any of the $97,708.74 annual salary she received as the county
attorney.

Justices of the peace will vote on a change to that policy at the full
Quorum Court meeting at 6 p.m. Tuesday at the downtown Little Rock
administration building.

According to the current personnel policy, an employee transferring
from an “unclassified” position without a specified pay range to a
“classified” position with a specified pay range can continue to earn the
same pay he was making before the transfer.

The proposed amendment strikes that section of the policy and adds
language that limits a person’s salary to only 10 percent more than the
published salary range if the person is “demoted voluntarily, at the
initiation of the employee, or involuntarily, at the discretion of the
elected official or department head.” In addition, after a demotion, a
person’s pay must be reduced by at least 2 percent from his previous
salary.
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“It’s nothing personal,” said Justice of the Peace Phil Stowers,
R-Maumelle, who voiced concern about the policy and its impact on
taxpayers in February. “But I very much want to fix the policy and make
sure that individuals that self-demote are paid less than what they make
today.”

Mitchell’s transfer also has prompted the county assessor’s office to
request a reorganization of staffing and job descriptions by the human-
resources department for a few of the office’s highest-paid employees
into official management positions to reflect what they are already doing,
said Joe D. Thompson, chief administrator for the assessor’s office.

Mitchell would be director of personal property under such a
reorganization, instead of her current title of senior appraiser/analyst.
Karla Hutchens, the county attorney before Mitchell, would become
director of operations instead of community liaison, and Sam Walker
would continue in his role as director of reappraisals to round out the
office’s three director positions below Thompson and Troutman Ward.

Mitchell’s abrupt resignation without notice Jan. 23 came after weeks
of concern over how the county assessor’s office would be represented in
a circuit court appeal of County Judge Barry Hyde’s ruling regarding
seven property appraisals in Jacksonville, and how the office would
further be represented in an upcoming county court case involving CHI
St. Vincent, according to emails obtained through an Arkansas Freedom
of Information Act request and interviews with the Arkansas Democrat-
Gazette.

Hyde, who is chief executive officer of Pulaski County and the
presiding judge in county court, lowered in November property
appraisals done by the assessor’s office of seven properties in Foxwood
Estates, which is near a shooting range in Jacksonville. Mitchell, who as
county attorney was charged by law with representing the county in all
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legal matters, filed an appeal Dec. 10 of Hyde’s county court ruling on
behalf of Troutman Ward’s office.

Emails show Mitchell told Hutchens, the community liaison for the
assessor’s office since 2014, on Jan. 12 that the county attorney’s office
was unable to handle the appeals because of its large workload.

“Further, as a result of the decision regarding 7 Jacksonville properties
and their subsequent appeal, the County Attorney’s Office was put in a
very compromising position of being responsible for appealing the
decision of the County Judge, who is represented by the County
Attorney’s Office, on behalf of the Assessor, who this office is also
charged with representing,” Mitchell wrote in the email to Hutchens.
“The County Judge, relying upon statements from the Assessor’s Office,
felt assured there would be no conflict. However, because the Assessor
elected to appeal the decision, and it was the duty of the County
Attorney’s Office to prosecute that appeal, the County Attorney’s Office
was put into an untenable position of representing both the conflicting
viewpoints of the County Judge, through the County Court, and the
County Assessor.”

Hutchens notes in the exchange that she had already agreed to
represent the assessor’s office in the Foxwood Estates appeals.

Mitchell told the Democrat-Gazette that Hyde instructed her to tell
Hutchens that the county attorney did not have time to do the appeals
any longer.

“I was told that I could not represent my clients,” Mitchell said,
referring to a verbal order from Hyde.

Hyde said that after he learned Mitchell had filed the appeal on behalf
of the county assessor’s office, he had hoped Hutchens could handle the
case for the assessor’s office. That changed after other county officials
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informed Hyde that the county attorney’s office is legally charged with
representing all of the county’s elected officials.

In February, the county attorney’s office filed the formal civil
complaint in circuit court on behalf of the county assessor’s office.

Hyde said Mitchell had advised him in the county court hearing
regarding Foxwood Estates and that it was awkward to see her file the
appeal in the case.

Hyde said he was surprised when the assessor’s office decided to
appeal the Foxwood Estates decision because he was told by the
assessor’s office that it would not appeal whatever his decision was. The
judge said he believed he and Mitchell had a miscommunication about
the Foxwood Estates and pending CHI St. Vincent cases.

“I don’t recall saying, ‘You can’t work on the Foxwood Estates case,”
Hyde said.

Hyde said Mitchell’s departure also surprised him because he said she
had never given him any indication she was unhappy working for him.

Mitchell, who had worked in the county attorney’s office since 1993,
was hired in the assessor’s office after talking to Troutman Ward and
Thompson about her frustration working in the county attorney’s office,
Thompson said.

“Ms. Mitchell was visibly upset over the situation,” Thompson said.
“Her distress over the situation led to us offering her the job we had
open.”

Mitchell’s resignation led to the promotion of a senior attorney who
worked on Hyde’s campaign in 2014 to the position of county attorney.

Adam Fogleman was appointed county attorney at the beginning of
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March, 13 months after he started working in the five-person county
attorney’s office.

Fogleman started in the county attorney’s office Feb. 2, 2015, after
applying Jan. 27, 2015 — the same day the Quorum Court approved the
addition of a senior attorney position in the office — but records indicate
that his hiring was already in the works before the position had been
approved by the Quorum Court.

Fogleman’s business cards for the county attorney position were
ordered by attorney’s office staff Jan. 22, 2015, according to documents
obtained by the Democrat-Gazette. The order also was confirmed by
Jamie Raleigh, the paralegal who ordered the cards.

In his first month in the office, January 2015, Hyde told the Pulaski
County Quorum Court that the county attorney’s office was in need of a
fourth attorney to be more proactive in cases and to prevent having to
use outside counsel. At the time, the office had three attorneys, including
Mitchell, who was then acting county attorney before being promoted to
county attorney later in the year. The office also had two paralegal
positions, one of which was vacant.

Hyde proposed turning the vacant paralegal position into an attorney
IITI position.

The job was posted Jan. 26, 2015 — a day before Quorum Court
approval, which is a violation of county personnel policy — through Jan.
30, 2015. Fogleman was hired over two other applicants, one of whom
applied Jan. 29, 2015, and the other who applied Jan. 30, 2015.

A business card invoice for Fogleman and another attorney indicated
the cards were ordered Jan. 26 and shipped Jan. 27, and additional
records related to the order indicate the printer of the business cards was
first asked to order them Jan. 22.
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County personnel policy states that no applicant “who is selected to fill
a regular full time position will be placed in such position until after the
“close date” of the vacancy announcement posting.” The close date of the
attorney III position was Jan. 30.

Fogleman said he applied for the job after Hyde told him he was
creating an attorney position and encouraged him to apply. Fogleman
said he submitted his application after seeing the job posted.

“I applied to a publicly advertised job. I was hired into a job,”
Fogleman said, adding that he was interested in the job because he cared
about working in local government. “I'm trying to do the very best that I
can at that job.”

Fogleman was hired by Mitchell after conversations with Hyde, who
told her several times that he wanted her to hire Fogleman but did not
specifically order it, Mitchell said.

“It was pushed that it would be Adam,” Mitchell said.
Hyde said he simply recommended Fogleman to Mitchell.

“There’s no quid pro quo,” Hyde said. “He was paid to work on my
campaign, so it’s not like I owed him a job.”

Fogleman will earn $93,167.88 annually at the county attorney, up
from the $70,572.84 he was scheduled to earn in the attorney III
position.

“He’s been nothing but an exceptional workhorse since he got here,”
Hyde said. “To my knowledge, there’s never been the slightest problem
or question of his work.”
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